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UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF ARKANSAS

CRIMINAL JUSTICE ACT PLAN
(AS AMENDED)

AUTHORITY

Pursuant to the provisions of the Criminal Justice Act of 1 964, as amended, (CJA), 18
U S.C. 3006A, and the Guidernes for llre Administration of the Criminal Justice Act,
Volume Vll, Guide to Judiciary Policies and Procedures (CJA Guidelines), the Judges
of the United States District Court forthe Western District of Arkansas do hereby adopt,
subject to approval of the Judicial Council of the Eighth Circuit, the following Plan for
implementation of said Act.

STATTMEiLLOF POLICY

Oliactivee.

1 . The objective of this Plan is to attain the ideal of equality before the law
for all persons. Therefore, thi8 Plan shall be administered so that those
accused of a crime, or otherwise eligible for services pursuant to the
CJA, will not be deprived, because they are financially unable to pay for
adequate representalion, of any elementof representation necessaryto
an adequate defense.

2, The further objective of this Plan is to particularize the requifements of
the CJA, the Anti-Drug Abuse Act of 1988 (codified in pan at 21 U.S.C.
848 (q)), the Civil Asset Forfeiture Reform Act of 2000 (codified in pert
at 18 U,S.C. 983), and the CJA Guidelines in a way that meets the
needs of this district.

Compliance,

1. The Court, its Clerk, the Federal Public Defender Organization, post
conviction relief organizations, if any, and private attorneys appointed
under the CJA shall comply with the CJA Guidelines approved by the
Judicial Conference of the United States and/or its Committee on
Defender Services and with this Plan.

2. The Clerk of Court shall provide the Federal Public Defender and each
private attorney with a current copy of this Plan upon the attorney's first
appointment under the CJA or designation as a member of the Panel of
Private Attorneys under the Criminal Justice Act (CJA Panel). TheClerk
shafl maintain a current copy of the CJA Guidelines for the use of
members of the CJA Panel and shall make known to such attornevs its
avai labi l i tv.

A.

B.

3s1



UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSA$

AMENDED CRIMINAL JU$TICE AAT PLAN

il. SCOPE OF THE PLAN

Mandatorv Appointments.

Representation under this Plan g[g[! be provided for any financially eligible
person who is;

A.

1 .

t .

J .

c

o.

Charged wiih a felony or with a Class A misdemeanor;

A juvenile alleged to have committed an act of juvenile delinquency as
defined in 18 U,$.C. 5031:

Charged with a violation of probation, or faces a chenge of a term or
condition of probation (unless the modification sought is favorable to the
probationer and the government has not objected to the proposed
change);

Under arrest, when such representation is required by law;

Entitled to appointment of counsel in parole proceedings;

Chargod with a violetion of supervised felease, or faces modification,
reduction, or enlargement of a condition, or extension or revocation of
a torm of supervised release:

Subject to a mental condit ion hearing under 18 U.S,C, 4241, et seq.;

In custody es a material witness;

Seeking to set aside or vacate a death sentence under 28 U.S,C. 2254
or 2255;

Entitled to appointment of counsel in connection with prisoner trensfer
proceedings under 18 U.S.C. 4109;

Entitled to appointment of counsel under the Sixth Amendment to the
Consti tut ion; or

Faces loss of liberty in a case, and Federal law requires the appointment
of counsel.

-7

8 .

s.

1 0 .

1 1 .

12.
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS

AMENDED CRIMINAL JUSTICE ACT PLAN

B, Discretionarv Appointments,

Whenever the presiding judicial officer determines thal the interesis of jusiice
so require, representation mav be provided for any financially eligible person
who is:

1 . Charged with e petty offense (Class B or C miedemeanor, or en
infraction) for which a sentence to confinement is authorized;

Seeking relief, other than to $et aside or vacate a death sentence, under
28 U.S.C, 2241, 2254, or 2255:

Charged with civil or criminal contempt and faces loss of ljbefty;

Has been called as awitness before a grand jury, a court, the Congress,
or a federal agency or commission which has the power to compel
testimony, and thefe is reason to believe, either prior to or during
testimony, that the witness could be subject to a criminal prosecution, a
civil or criminal contempt proceeding, or face loss of liberty,

Proposed by the United States Attorney for processing under a pretrial
diversion program;

Held for international extradit ion under 18 U.S.C. 3181, et seq.;

In need of legel conBultation, and the Couft determines that such is
warranted;

J

4 .

2.

A

c,

8. Has standing to conte$t the fodeiture of property in a judicial civil
forfeiture proceeding under a civil forfeiture statute and is represented
by counsel under this Plan in connection with a related criminal case.
In such an event, the Couft may authorize counsel to fepresent the
person with respect to a forfeiture claim, or;

9. Involved in "ancillary matters appropriate to the proceadings" pursuant
to 18 U.S.C. 3006A ( c).

Waiver of Counsel,

1 . In every case in which e person entitled to representation under this
Plan appears without counsel, the United States magistrate judge or
district judge shall advise the person of the right to be represented by
counsel and that counsel will be appointed to represent the defendant
lf the defendant is financially unable to obtain counsel.

Unless the person waives representation by counsel in open court, the
judicial officer, if satisfied after appropriate inquiry that the person is

2 .

3 6 t
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS

AMENDED CRIMINAL JUSTICE ACT PLAN

D,

financially unable to obtain counsel, shall appoint counsel to represent
him or her.

Standbv Gounsel.

1 For a Financiallv Eliqible Defendant. The Court recognizes that criminal
defendants have both a constitutional and statulory right to self-
representation in federal court. However, the presiding judicial officer
may find it necessary to appoint "standby" counsel to be available to
assist a pro se defendant in his or her defense. While the Court has
inherent authority to appoint standby counsel, such appointments may
not be made and counsel may not be compensated under this Plan
unless the defendant qualifies for appointed counsel.

2. For a Financial lv Inel iqible Defendant. In circumstances in which
eppointment is made under the Court's inherent authority, and counsel
serves exclusively on behalf of the Court to protect the integrity and
continuity ofthe proceedings, and does not representthe defendant, any
compensation paid to counsel shall be in the capacity of an "expert or
consultant" pursuant to 5 U.S.C. 3109. An appointment pursuant to this
section may be made 169erdless of whether the defendant is financially
able to obtain adequate representation, and compensation will be
determined by the judicial officer in accordance with the CJA hourly
retes and ca$e compensation maximums, lf, during the course of the
proceedings, a pro se defendant who is financially able to retain counsel
elects to do so, the Court's appointment of an attorney pursuant to 5
U.S.C, 3109 shal l  be terminated.

3. Scope of Standbv Counsel's Resoonsibilities. Since the CJA and
Guidelines are silent on this issue, the court and counsel may wish to
take into consideration the American Bar Association Standards for
Criminal Justice, 4-3.9

AEoointment Alt6rnetiveE.

'1 . Counsel furnishing representation under this Plan shall be selected
from:

a) the Federal Public Defender's Office (see section G below); or

b) a CJA panel of attorneys designated or approved by the Court.

2, However, when the judicial officer presiding over the case determines
that the appointment of an attorney, who is not a member of the CJA
panel, is in the interest of justice, judicial economy, or continuity of
represenlation, or there is some other compelling circumstance
warranting his or her appointment, the attorney may be admitted to the
CJA panel pro hac yrce and appointed to represent the CJA defendant.

E.

36} .



UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS

AMENDED CRIMINAL JUSTIAE AAT PLAN

F.

3, Where practical and cost effective, private attorneys from the CJA panel
shall be appointed in a substantial proportion of the cases in which the
eccused is determined to be financially eligible for representation under
the CJA. "Substantial" shall usually be defined as approximetely 25%
of the appointments under the CJA annually throughout the district.

Reoresentation in Federal Caoital Cases and In Death Penalty Federal
Habeas Coroue Proceedinos.

1. Number of Counsel.

a) Federal Capital Prosecutions, Pursuant to 18 U.S.C. 3005, a
person charged with a federal capital offense is gg[![.legl to the
appointment of two attorneys, at least one of whom shall be
learned ln the law applicable to capital cases. Pursuant to 21
U.S.C. 8aB(qXa), if necessary for adequate representation, more
than two attorneys may be appointed to represent a defendant
in such a case.

b) Habeas Corous Proceedinqs. Pursuant to 21 U,S.C. 848(qX4),
a financially eligible person seeking to vacate of set aside a
death sentence in proceedings under 28 U.S.C. 2254 or 2255 is
entitled to appointment of one or more qualified attorneys. Due
to the complex, demanding, and protracted nature of death
penalty proceedings, judicial officers should consider appointing
at least two counsel.

lf qualified under paragraph 3 of this section, an attorney
furnished by a state or local public defender organization or by
a legal aid egency or other private, nonprofit organization mey
be appointed to represent a person charged with a capital crime
or seeking federal death penalty habeas corpus relief. Such
appointments may be in place of, or in addition to, the
appointment of a federal defender organization or a CJA panel
attorney or an attorney appointed pro hac v/ce in accordance
with the QJA Guidalines. Such appointments should be made
when the Court determines that ihey will provide the most
effective representation. In making this determination, the Court
should take into consideration whether the attorney represented
the person during prior state court proceedings.

Procedures for AFpointment in Federal Caoital Prosecutions. In
appointing counsel in federal capital prosecutions, the Coufi shall
consider the fecommendation of the Federal Public Defender, ln
fulfilling this reepon$ibility, the Federal Public Defender Organization
should consult with counsel (if counsel has already been appoinled or
retained) and the Court regarding the facts and circumstances of the
case to determine the qualifications which may be required to provide



UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKAN$A$

AMENDED CRIMINAL JUSTIAE ACT PLAN

d)

e)

effective representation. In evaluating the quelifications of counsel
considered for eppointmBnt, the Federal Public Defender Organization
should consider,

a) the minimum experience standards set fofth in 21 U.$.C. 848(q),
18 U.S.C. 3005, and other appl icable laws or rules;

b) the qualification standards endorsed by bar associations end
other legal organizations regarding the quality of legal
representation in capital cases;

the recommendations of othef federal public end community
defender organizations, and local and national criminal defense
organizations;

the proposed counsel's commitment to the defense of capital
casesi and

the availebility and willingnes$ of proposed counsel to accept the
appointment and to represent effectively the interests of the
cl ient.

Attornev Qualification Reouirements.

a) Appointment of Counsel Prior to Judqment. Pursuant to 21
U.S.C. 848(qX5), at least one of the attorneys appointed must
have been admitted to oractice in the court in which the case will
be prosecuted for not less than five years, and must have had
not less than three years experience in the actual trial of felony
prosecutions in that cout. Pursuantto 18 U.S.C.3005, at least
one ofthe attorneys appointed must be knowledgeable in the law
applicable to cepitel ceses.

b) Apoointmert st Coun.€lALer Judqnocnt Pursuantto 21 U.S.C,
8a8(q)(6), at least one of the attorneys appointed must have
been admitted to practice in the court of appeals for not less
than five years, and must have had not less lhan three years
experience in the handling of appeals in felony cases in that
court.

c) Attornev Qualification Waiver, Pursuant to 21 U.S.C. 848(q)(7),
the presiding judicial officer, for good cau$e, mey appoint an
attorney who may not qualify under 21 U.S.C. 848 (qxs) or
(q)(6), but who has the background, knowledge, and experience
necessary to represent the defendant properly in a capital case,
giving due consideration to the seriousness of the possible
penalty and the unique and complex nature of the l i t igation.



UNITED STATES DISTRICT COURT
WE$TERN DISTRICT OF ARKAN$AS

AMENDED CRIMINAL JUSTICE ACT PLAN

Continuitv of Representation.

In the interest ofjustice and judicial and fiscal economy, unless
precluded by a conflict of interest, presiding judicial otficers are
urged to continue the eppointment of state post-conviction
counsel, if qualified under paragraph 3, when the case enters the
federal system.

Title 21 U.S.C, 8+8(qXg), provides: "Unless replaced by similarly
qualified counsel upon lhe attorney's own motion or upon motion
of the defendant, each attorney so appointed shall represent the
defendant throughout every subsequent stage of available
judicial proceedings, including pretriel proceedings, trial,
sentencing, motions for new trial, appeals, applications for writ
of ceftiorari to the Supreme Court of the United States, and all
available post-conviction process, together with applications for
stays of execution and other appropriate motions and
procedures, and shall also represent the defendant in such
competency proceedings and proceedings for executive or other
clefiency as may be available to the defendant."

G. FEderel Public Defender Orqanizatlon,

Establishment.

a) Pursuant to subsections (gxl ) and (gX2) of the CJA, a $eperete
Federal Public Defender Office for the Western District of
Arkansas shall be established as the Federal Defender
Organization for this District.

b) The Federal Public Defender Organization shall be capable of
providing legal services throughout the district and shall maintain
its primary office in Fort Smith, Arkansas, with slaffed branch
offices in Fayetteville, Arkansas and Hot Springs, Arkansas.

Ratio of Apnojntmente. Where practical and cost effective, the Federal
Public Defender Organization shall be eppoinled in approximately 75%
of the cases in which the accused is determined to be financially eligible
for representation under the CJA, Private attorneys from the CJA Panel
shall be appointed in approximately 25% of the appointments under the
CJA annually throughout the district.

Capital Habeas Reoresentetions. Capital habeas appointments shall be
assigned to the Federal Public Defender Organization for the Eastern
District of Arkansas, of other attorney who qualifies for appointment
pursuant to 21 U,S.C. 848(q).

a)

b)

1 .

2 .

J .

J6f
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARMNSAS

AMENDED CRIMINAL JUSTICE ACT PLAN

tv.

4. Suoervision of Defender Oroanization, The Federal Public Defender
shall be responsible for the supervision and management of the Federal
Public Defender Organization. According ly, the Federal PublicDefender
shall be appointed in all cases assigned to that organization for
subsequent assignmentto staffattorneys at the discretion ofthe Federel
Public Defender.

H. Time of Appointment,

Counsel shall bo provided to eligible persons as soon as feasible after they are
taken into custody, when they appear before a district judge or magistrate
judge, when they are formally charged or notified of charges if formal charges
are sealed, or when a district judge or megistrate judge otherwise considers
appointment of counsel appropriate under the CJA, whichever occurs earliest.

l. Scryiees Included.

Representation under this Plan shall include counsel and investigative, expert,
and other services necessary for adequate repfesentation.

ELIGIBILITY

A, Factf indinq,

1. The determination of eligibility for representation under this Plan is a
judicial function to be performed by a district judge or a magistrate judge
after making appropriate inquiries concerning the person's financial
condition. Other officers or employees of the Court may be designated
by tha Court to obtain or verify the fact$ upon which such determination
is to be made.

Unless it will result in undue delay, factfinding concerning the person's
eligibility for appointment of counsel should be completed prior to the
person's first appearance in court. lf the need for the assistance of
counsel is immediate and apparent, and the person states under oath
that he or she is f inancial ly unable to obtain counsel, the inquiry as to
eligibility may be made subsequent to appointment of counsel end as
soon thereafter as praciicable.

All statements made by a person in requesting appointed counsel or
during the inquiry into eligibility shall be either:

a) by affidavit (preferably CJA Form 23) sworn before lhe Court, the
court clerk, a deputy clerk, or a notary public; or

b) under oath in ooan court.

2 .

3(,6
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARMNSAS

AMENDED CRIMINAL JUSTICE ACT PLAN

4. The person seeking appointment of counsel has the responsibility of
providing the Court with sufficient and accurate information upon which
the Court can make an eligibility determination.

Standarde for Elisibi litv.

1. A person is "financially unable to obtain counsel" within the meaning of
this Plan if his or her net financial resources and income are insufficient
lo enable him or her lo obtain qual i f ied counsel.

2. Any doubts as to a person's eligibility should be resolved in his or her
favor.

3. At the time of determining eligibility, the judicial officer should inform the
person of the penalties for making a false statement, and of his of her
obligation to inform the Court and his or her attorney of any change in
his or her f inanciel status.

Partial Elisibilitv,

1 . lf a person's net financial r6sources and income anticipated prior to trial
are in excess ofthe amount needed to orovide him or her and his or her
dependents with the necessities of life and to provide the defendant's
release on bond, but are insufficient to pay fully for retained counsel, the
judicial officer should find the person eligible for the appointment of
counsel under this Plan and should direct him or her to pay the available
excess funds to the Clerk of Court at the time of such appointment or
from time to time thereafter.

2. The judicial officer may increase or decrease th6 emount of such
payments and impose such other conditions from time to time as may
be appropriate.

3. Funds collected pursuant to this subsection are held and shall be
disposed pursuant to 18 U.S.C. 3006A(f).

V. PANEL SELECTION COMMITTEE

A. Membership.

A Panel Selection Committee shall be established by the Court. The Committee
shall consist of one district judge, both magistrate judges, the CJA Panel
Representative, the Clerk of Court, and the Federal Public Defender, The
Committeeshall be chaired by the district judge, TheCJAPanel Representative
shall be appointed by the Chief District Judge and shall serve in that position at
the Chief Judge's pleasure.

B.
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Dutles,

1. The Panel Selection Committee shall meet at leest once a year to
consider applications for the vacancies on the current panel. The
Committee shall reviewthe qualifications of applicants and recommend,
for approval by the Court, those applicants best qualified to fill the
vacancies.

At its annual meeting, the Committee shall also review the operations
and administration of the panel over the preceding year, and
recommend tothe Court any changes deemed necessary or appropriate
by the Committee regarding the appointment process and panel
menegement. The Committee shal l  also inquire annually as to the
continued availability and willingness of each panel member to accept
appointments.

2. lf, at any time during the course of a year, the number of vacancies due
to resignation, removal, or death significantly decreases the size of the
panel, the Committee shall solicit applications for the vacancles,
convene a special meeting to review the qualificalions of the applicants,
end select prospective members for recommendation to the Coufi for
aDDrovat.

3. When the Commiitee submits the names of applicants for panel
membership to the Court for approval, the Committee shall furnish
information to the Court regarding recruitment efforts undertaken by the
Committee in furtherance of the Equal Opportunity statement in
Paragraph Vl.B of this Plan. At least once each year the Committee
shall provide the Courtwith information on the panel of attorneys in each
of the categories listed in paragraph Vl.B.

vt. CRIMINAL JUSTIGE AGT PANELS

Comoosition.

1. The Court shall establish separate panels of private attorneys
(hereinafter referred to as the CJA Danels) for each of the six divisions
of the Western District of Arkansas. Members of the CJA oanels shall
serve at the pleasure of the Court.

2. Each panel shall consist of attomeys in each division who are eligible,
willing, and competent to provide adequate representation under the
CJA.

3. The panels shall be adequate in number to supply the needs of the
district at any given time,

B,

A,
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B, Quali f icat ions.

Any member in good standing of the bar of this Court, who has demonstrated
experience in, and knowledge of, the Federal Rules of Criminal Procedure, the
Federal Rules of Evidence, and the Sentencing Guidelines, shell be deemed
qualified to serve on the CJA panel for his or her division. However, the Panel
Selection Committee, with the approval of the Court, may establish additional
qualifications, including relevant training and experience. Allqualified attorneys
shall be encouraged to participate in the furnishing of representation in CJA
ca$es, without regard to face, color, religion, sex, age, national origin, or
disabl ing condit ion.

Namlnq Fanel Members,

Attorneys presently serving as members of a CJA panel shall continue to serve
atthe pleasure ofthe Court. Qualified attorneys may, byorderof the Court, be
added to, or deleted from, the roster at any time. Periodically, the Panel
Selection Committee, after consullation with other knowledgeable pefsons, shall
make recommendations about additions to or deletions from the panels.

Upon recommendation of the Panel Selection Committee or on the Court's own
motion, a judge may at any time add or delete panel members. Approval of the
panel in a division may be given by the Chief Judge or the judge having
primarily responsibility for the caseload in that division.

Maintenance of List and Distribution of Appointments,

The Clerk of Couft shall maintain in each division a current list, in alphabetical
order, of all attorneys included on the CJA panel for that division, with current
office addresses, telephone numbers, social security numbers, and/or tax
identification numbers. A copy of this list shall be furnished to each district
judge, magistrate judge, and the Federal Public Defender, as well as additions
or deletions which may be made from time to time as the Court may deem
necessary and appropriate.

Method of Selectlon.

Appointments from the list should be made on a rotational basis, subject to the
Court's discretion io make exceptions due to the nature and complexity of the
ce6e, en ettorney's experience, and time and geographical considerations.

No Favoritism.

Appointing officers are to avoid favoritism and monopoly, or the appearance
thereof, in making appointments. Such officers are to be mindful that attorneys
who accept appointments under this Plan do so in fulfillment of their
professional obligations as officers of the court and should not be called upon

c"

D.

E,

F.



UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF ARKANSAS

AMENDED CRIMINAL JUSTICE ACT PLAN

G,

to discharge disproportionately as individuals the responsibility which rests upon
the bar as a whole.

Separate or Plural AFpointments,

1. The United States magistrate judge or district judge shall appoint
separate counsel for persons having interests that cannot properly be
reprosented by tha same counsel, or when other good cause is shown.

2. Subject to this prohibition, the same attorney or the $ame teem of
attorneys may be appointed to represent plural clients in the same case
or in two or more related cases,

3. In such instences, claims for compensation shall be made on separate
vouchers. Time spent ln common on more than one indictment or cese
must be prorated among the indictments or cases on which the time was
spent, and each indictment or case must be cross-referenced on the
vouchers. Time spent exclusively on any one indictment or case may
properly be charged on the voucher for that indictment or case.

T!t/!rA!lo rneya for One Client.

1. In a proper case, more than one attorney may be appointed to represent
the same client. In a capital cese, or in an extremely difficult case,
where the Court finds it is in the interest of justice to appoint an
additional attorney, and the order states such finding, two attorneys may
be appointed for one defendant and each attorney is eligible to receive
the maximum compensation allowable under the CJA.

2. Where for other feasons, including substitution, the same client is
represented in the overall proceedings involving him or her by more than
one attorney, the aggregate compensation to be paid by the United
States under this Plan to both, or all, of tho attorneys shall not exceed
the sum that would have been paid for the services of a single attorney,
unless the casa involves extended or complex representation.

3. Unless appointed by the Court, co-counsel or associate attorneys may
not be compensated underthe CJA. However, appointed counsel may
claim compensation for services furnished by a partner or associate or,
with prior authorization by the Court, counsel who i$ not a pertner or
associate, within the maximum compensation allowed by the CJA,
separately identifying the provider of each service.

H.
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vil. DURATION AND SUESTITUTION QF APEOINTMENI

Duration of Appointment in DislriEt Oqurt.

1. A person for whom counsel is appointed shall be represented at every
stage of the proceedings from his or her initial appearance before the
United States magistrate judg6 or district judge through appeal,
including ancillary matters appropriate to the proceedings,

2. ln any criminal caso in which the defendant has a right to appeal,
counsel appointed hereunder shall advise the defendant of said right
and the right to counsel on appeal, lf requested to do so by the
defendant in a criminal case, counsel shall file a timely Notice of Appeal,

ReDresentation on AEpeal.

Counsel appointed under the CJA shall continue the representation until the
matter, including appeals or review by certiorari, is closed; until substitute
counsel has filed a notice of appearance; until an order has been entered
allowing or requiring the person represented to proceed pro se; or until the
appointment is terminated by Court Order. lf the Court of Appeals determines
that assistance of counsel is required to perfect the appeal, the Court of
Appeals will issue a CJA voucher for claiming compensation and expenses on
appeal.

Cherqe ilr Financial Status

1. lf, at any time after the appointment of counsel, the United States
magistrate judge or district judge finds that the person is financially able
to obtain counsel or to make partial payment for the representation, it
may terminate the appointment of counsel or authorize payment, as the
interests of justice may dictate,

2. lf, at any time after appointment, counsel obteins information that a
client is financially able to make payment, in whole or in part, for legal or
other services in connection with the representation, and the source of
the attorney's information is not protected as a privileged
communication. counsel shall advise the Court.

3. Upon the finding that funds are available for payment from or on behalf
of a person furnished representation, the judicial officer may authorize
or direct that such funds be paid:

a) to the appointed attorney;

b) to the bar association or legal aid agency which provided the
appointed attorney;

A.

B"

c.
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c) to any person or organization authorized under this Plan to
render investigative, expert, or other services; or

d) to the Court for deposit in the Treasury as a reimbursement to
the appropriation current at the time of payment.

Except as so authorized or directed, appoinied counsel may not require,
request, or accept any payment or promise of payment or any other valuable
consideration for representing a defendant under the appointment from any
person, institution, or organization.

Inabilitv to Pav Retalned Counsel,

lf at any stage of the proceedings, including appeal, the United States
magistrate judge or district judge finds that the person is financially unable to
pay retained counsel, the Court may appoint counsel and authorize payment as
provided in this Plan, as the interests of justice may dictate. An appointment
may be made retroactive to include any representation furnished pursuant to
this Plan prior to appointment.

Substltution of Counsel,

The United Slates magistrate judge or district judge may, in the interests of
justice, substitute one appointed counsel for another at any stage of the
proceedings.

F, Transferred Cases,

Absent special circumstances, whenever a cese is transferred to another
district, such as under Rule6 5, 20, and 21, FRCTP, representation by counsel
appointed in this district shall cease, and new counsel shall be appointed in the
transfefee district.

VIII ,  COMPENSATION OF COUNSEL AND CLAIMS THEREFOR

A, Limltatlons,

D.

E,

1 . Counsel providing representation under this Plan shall be compensated
and reimbursed as provided in 18 U.S.C. 3006A(d), and compensation
and reimbursement shall be subjoct to all of the limitations appearing in
that subsection or to such limitations as may be fixed from time to time
by the Judicial Conference.

Compensation shall not exceed the hourly rates set forth in the CJA or
subsequently adjusted by ihe Judicial Conference for time reasonably
expended in court or out of court. The hourly rates of compensation as
designated are intended to be maximum rates and are to be treated as
sucn.

- 1 4 -
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B. Expenge+.

1. Attorneys shall be reimbursed for expenses reasonably incurred,
including the co$ts of transcripts authorized by the United States
magistrate judge or district judge,

2. Out-of-pocket expenses reasonably incurred may be claimed on the
voucher, and must be itemized and reasonably documented.

3. Compensation may be approved for time spent in necessary and
reasonable travel.

4. Travel by privately owned automobile should be claimed at the rate
currently prescribed for federal judiciary employees who use a private
automobile to conduct official business, plus parking fees, etc.

5. Counsel shall obtain prior approval from the presiding judicial officer for
unusually large amounts of travel, out-of-state travel, and travel which
will involve an overnight stay.

Excess Pavmont.

1. Payment in excess of any maximum amount provided in the CJA may
be made for extended or complex representation whenever the Couft in
which the representation was rendered, or the United States magistrate
judge, if the representation was furnished exclusively before the
magistrate iudge, certifies that the amount of the excess payment is
neces8ery to provide fair compensation, and the payment is approved
by the district judge or magistrate judge and by the Chief Judge of the
Eighth Circuit, or that judge's designee.

2. In any cese in which compensation claimed is in excess of the statutory
case compensetion maximum, counsel shall submit, with the voucher,
a CJA Form 26, Supplemental Information Statement For a
Compensation Claim in Excess of the Statutory Case Compensation
Maximum: District Court.

3. For purposes of determining whether or not an excess payment iB
warranted under this subsection, the case is considered "complex" if the
legal or factual issues are unusual, thus requiring the expenditure of
more time, skill, and effort by the attorney than would normally be
required in an average case, Thecase isconsidered "extended" if more
time ls reasonably required for total processing than the average case,
including pre{rial and post-trial hearings.

c.
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D,

4. After establishing that a case is exlended or complex, the approving
judicial officer should determine if excess payment is necessary to
provide fair compensation. Thefollowing criteria, among othefs, maybe
used in this regard: responsibilities involved measured by the magnitude
and importance of the case; manner in which duties were performed;
knowledge, skill, efficiency, professionalism, and judgment required of
and used by counseli nature of counsel's practice and injurythereto; and
extraordinary pressure of time or other factors under which servicee
were rendered; and any other circum$tances relevant and material to a
determination of a fair and reasonable fee.

Interim Pavments to Counsel.

1. Where it is considered necessary and appropriate in a specific case, the
presiding trialjudge may arrange for periodic and inte m payments for
both services and expen$es.

2. lf excess compensation is anticipated, application should be made to the
presiding judge for a Memorandum Order outlining payment procedures.

3. Written approval of the procedure must be obtained from the Chief
Judge of the Eighth Circuit, or that judge's designee, before issuance of
the Memorandum Order.

Filinq Glaj nog..

Appointed counsel must maintain contemporaneous time and
attendance records for allwork performed, including work performed by
associates, partners, and support staff, as well as expense records.
$uch records, which may be subject to audit, must be retained for three
years after approval of the final voucher for an appointment.

A separate claim for compensation and reimbursement shall be made
to the district court for representation in the district court, and to each
appellate court before which the attorney provided representation for the
pefson involved.

Each claim shall be submitted on a form CJA Form ?0 and shall be
supported by a sworn written statement specifying the time expended,
services rendered, and expenses incurred while the case was pending
before the United States magistrate judge and district judge, and the
compensation and reimbursament applied for or received in the seme
case from any other source,

Each claim shall be further supported by such documentation as the
Administrative Office of the United States Courts may require and shall
be itemized on such forms as the Administrative Office mav prescribe.

E.
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F. Audit bv CJA Liaieon.

Each claim shall be reviewed and audited by the CJA liaison in the clerk's office
for mathematical and technical accuracy and for conformity with the Guldelrtes
forthe Administration of the Criminal Justice Acf, Volume Vll, Guide to Judiciary
Policies and Procadures, and if correct, shall be forwarded to the appropriate
district judge or magistrate iudge for consideration.

Approval bv District Judqe or Maqistrate Judqe,

The district judge shell fix the compensation and reimbursement to be paid to
the claimant, except that in cases where representation is furnished exclusively
before a United States magistrate judge, the claim shall be submitted to the
magistrate judge to fix the compensation and reimbursement to be paid.

Court Approval Required,

In cases where representation is furnished other than before the United States
magistrate judge, district judge, or an appellate court, claims shall be submitted
to the District Court which shall fix the compensation and reimbursement to be
oaid.

New Trlals,

For purposes of compensation and other payments authorized under this Plan,
an order by the Court gfanting a new trial shall be deemed to initiate a new

J. Time Limits,

Vouchers shall be submitted no later than 45 days after the final disposition of
the cese, unless good cause ig shown.

SERVICES OTHER THAN COUNSEL

A, Upon Request,

1. Counsel for a person who is financially unable to obtain investigative,
expert, or other services necessary for adequate representation may
request them in an ex parfe application.

2, With prior authorization, compensation for services under this
subsection is l imited to $1,000 per organization or individual, exclusive
of reimbursement for expenses reasonably incurred, per individual
authorization to Fedorm said service,

tx.
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B.

3. Upon finding, after appropriate inquiry in an ex parfe proceeding, that
the services are necessary and that the person is financially unable to
obtain them, the United States district judge or magistrate judge, if the
services are required in connection with a matter over which the
magistrate judge has jurisdiction, shall authorize counsel to obtain the
services.

4. Ex pafte applications for services other than counsel shall be heard in
camera. and shall not be revealed without the consent of the person
represented. The application shall be pleced under seel until the final
disposition of the case in the trial court, subiect to further order of the
district judge or magistrete judge.

Without Prior Approval.

1 . Counsel appointed under this section may obtain, subject to later review,
investigative, expert, and other services wiihout prior authorization, if
necessary for adequate representation. Except as provided in
subparagraph 2 of this subsection, the total cost of services obtained
without prior authorization may not exceed $300 and expenses
reasonably incurred,

2. The presiding judicial officer may, in the interest of justice, and upon the
finding that timely procurement of necessary services could not await
prior authorization, approve payment for such services after they have
been obtained, even if the cost of such services exceeds $300,

Maximum Amounts,

Compensation to be paid to a person for services rendered under this
subsection, or to be paid to an organization for services rendered by an
employee thereof, shall not exceed $1,000, exclusive of reimbursement for
expenses reeBonably incurred. Payment in excess of that limit must be certified
by the presiding judicial officer as necessary to provide fair compensation for
services of an unusual character or duration, and the amount of the excess
payment must be approved by the Chief Judge of the Eighth Circuit, or that
judge's designee.

Consultinq Servicea in Caoital Federal Habeae Corpus Caeee.

Where necessary for adequate representation, public and private organizations
which provide consulting services to appointed and pro bono attorneys in capital
federal habeas corpus cases in such areas as records completion, exhaustion
of stale remedies, idenlification of issues, review of draft pleadings and briefs,
etc. may be reasonably employed and compensated.

c,
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X.

E, Services for Persons Wlth Retained Counsel,

Investigative, expert, or other services necessary to adequate representation,
as authorized by 18 U.$.C. 3006A(e), shall be available to persons who have
retained counsel but who are found by the Court to be financially unable to
obtain the necessary services.

F. $ervices for Pro Se Lltiqants,

Persons who are eligible for representation under this Plen, but who have
elected to proceed pro se, may upon request, be authorized to obtain
investigative, expert, and otherservices in accordance with 18 U.S.C. 3006A(e).

G, Glaims,

All claims for services. other than counsel. under this subsection shall include
the following: a statement as to the type of, dates of, and time expended for the
seruices provided; an explanation of the fee arrangement (i.e., hourly rate, per
diem rate, etc.); an itemized statement of allexpenses forwhich reimbursement
is claimed; and supporting documentation, wh6re precticable, for all expenBe$
of lodging and subsistence, and for any expense in excess of $50.

DUIES OF FEDERAL PERSONNEL AND APPOINTED COUNSEL

A. Ptegentation of Accused for Apoointment of Counsel.

Federal law enforcemeni and prosecutorial agencies, probation officers, and
pretrial services officers in this district, and those acting on their behalf, shall
promptly ask any person who is in custody, orwho otherwise may be entitled to
counsel under the CJA, whether he or she is financially able to secure
representation, lf the person indicales that he or she is not financially able to
secure such representation, steps will be taken immediately to assist in the
completion of a financial affidavit (CJA Form 23) end to arrange to have the
person presented before a magistrate judge or district judge of this Court for
determination of financial eligibility end appointment of counsel.

B. Pr€trial Services Intervlew.

The Court recognizes the importance of the advice of counsel for persons
subject to proceedings under 18 U.S.C. 3142, et seo., prior to their being
interviewed by a pretrial services or probation officer. Accordingly, all law
enforcement and related agencies shall:

L Advlse any such person of his or her right to counsel as provided in this
Plan: and
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c,

2. Having due regard for the importance of affording the pretrial service or
probation officer adequate time to intenview the defendant and verify
information prior to ihe bail hearing, make every reasonable effort to
insufe that such Der$on has consulted with counsel or has had the
opportunity to consult with counsel prior to such interview.

Notice of lndlctment or Crlmlnal lnformation.

Upon the retun or unsealing of an indictment, the f i l ing of a criminal information,
orthe filing of a petition to modify or revoke probation or supervised release, the
U nited Siates Attorney or the probation officer, as appropriate, shall immediately
mail or otherwise deliver a copy ofthe document to appointed counsel, orto the
defendant if he or she is without counsel, at the address shown on the
defendant's bond papers or to the jail in which the defendant is incarcerated,

Duties of Appointed Counsel.

It is the duty of all panel members appointed under this Plan to conform to the
highest standards of professional conduct. They are to represent their clients
diligently and with the utmost professional skill of which they may be possessed,
consistent with their obligations as officers of the court and with the Canon of
Ethics to which they subscribe. The $ervices rendered to a person represented
by appointed counsel shall be commensurate with those rendered if counsel
were privately employed by the person.

D.

xt, MISCELLANEOUS

A.

B.

Forms.

Where standard forms have been approved by the Judicial Conference of the
United States or en appropriete committee thereof, and have been distributed
by the Administrative Office, such forms shall be used by the Court, the Clerk
of Court, counsel, and other claimants.

Guidellnes for the Adminlstration of the Griminal Justice Act.

The Court, Clerk of Court, and private attorneys appointed under the CJA and
this Pfan, shafl comply with the provisions of the Guidelines for the
Administration of the Criminal Justice Act. Volume Vll. Guide to Judiciarv
Policies and Procedures.

-20-
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Adopted bv the Unlted States Dlstrlct Court for the Westein Di$trict of Arkaneaa
thls { day ol f,&-*t+/+t-, zoor.

EFFECTIVE DATE

This Plan supersedes all prior Criminal Justice Act Plans of this Court. This Plan shall
take effect immediately upon its approval by the Judicial Council of the Eighth Circuit.

JIMM LARRY HENDREN
CHIEF UNITED STATES DISTRICT JUDGE


